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low 8 a set of Obllga’tfons and  duftes lmposecxt

b\d the 8ovemment %or
Securing welfave  and prowdmﬂ Justice Jo Socretg,
Indios  legal Jvamework  veflects  dhe social, pofifical,

economic.  and  Cultural Qspects o@ our vast
Qnd divers ig‘CdJ COUTth\é ) me reading the #law

Process of making Low |.

l)' When o law s - ,ProPosai N Pm\lamcn't It &
Called o Bill.

9> Aﬂ’fcv discussion  and.  debate . the Jaw s ,Dasseat
in Lok Sabha-

» Theeaffee 1t has fo be pased i Raya Sabha.

W Tt dhen has 1 obtain  The assent of The

President of TIndia.
5 Finally , it has to be notifred % the (overnment

in the Offiwal Gazete of  Tndra .
gr Tt s QP,?# cable {rom 4he.  date  menfoneol

in the r)o“h‘ﬂica'tl'on, as The eﬁﬁecﬁve date .
1 One b 1s nofified  and  effectne , it s talleok
a3 an Ad  of Pasliament .



Joutces  of law

The  main  souvces of Llaw in India ove

iy The (onstitutron

g The Statutes or laws mode ba Patliament™
ond.  State  Assemblies

3 The Precedents o1r  Tudicial  Decisions 08 \GTduS
Coutts  and

R in some  Cases , establisheq) (ustoms and Usqges,

The  Elected chresentcxtwcs s 4he Parliament
and Le%}rs lative  Assemblres of Varous  States
make lows in the DPorliament or In  the
Gtate  Pssemblies .

The  laws passedl by pasliament  may appl
throvghout aL. o1  a Portfon o Inda,
wheveas dhe  ldaw J)assed, Jba Atate leg 8lagture
opply  only within © dhe  bordes  of  “The

States Concerned .

The Govt of Tnda is chmaderised from

" unitary @D {cdefa(,". Powers  were  distitbote ol
between (e and  State 1o aweid 0y disputes.
Fedetal  (ourts  were  established.  and = haol
The  Juisdictron  of  oppelate, oviginal and adviser
COyerafced go{ |2 Heqrs and heaz% ‘Yovghla 151 Cases
The Federal (ourt = was SUPleTedC ‘tep]aced) .bﬁ
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Tndla’s apex court  The SuPréﬁ)e Court of Indfo:.

hfahes‘t’
The  (ontitution of Indio, 1350 I The go'rev_n.ost

ﬂaw '”’)a'r dfo[S with ‘Thg mm(mo'o‘k CmodeL)
within.  whidh 0wt democratic System  works
and o Jaws ae  made for the people and

by  the ople .

Tge Constitvtion  also protects certatin  Fundamental
Rights  of  cfizens .

™t ale «Qa&s down gundamenTaL Power.s and.
dutres o@ Goveinments ~ both  (entral and State.

The laws 1n TIndia. —ate (nterconpected, with each
othet gormrna o hybro  degal  system

The eope Wb wote  the  nstrivtron  decrded.
fo  divide = The  Raw- makin power between.

the Centval  Govt & dhe ~ Warbus State (ovts,

Sv, the Indan (onstituton has 3 lists -

7 (entral  List

Q State  List

3r Joint  Lrst .

A matey woduld  betome The Sub)cc’l’ matter for

lentral  law  or a State law de,ocndm? on
The  List.



Central Government State Government

Concurrent List
Both Central and

Union List
Central government

State List
State Government

has power to make State government has power to make
laws. jointly make laws laws

* Defence * Education * Police

* Banking * Forest «  Trade

* Currency » Trade * Agriculture

* Marriage
* Adoption
* Succession

* Foreign affaires
* Communication

* lrrigation

T%Pes of laws in the Indfan lcaaL 9351'"71

1 Cﬂmlna\. Law ) 2.5Cvil  Llaw
3-Common Law o b ?n'ncfplcs oﬁ Nalural Tustree

I\] Cviminal  Law

Conterned  with  laws Pertolmna b violtions of The
vile of law or public wiongs and punishment
oh the same .

Governed. under the Indian Penal (ode, 1860 andl
the C(ode of (riminal  focedure, 1473,

IPC  defines the crime , its nature |, gunfshments
Whereas  the  CvCP  defmes  eahaustive procedure
fov  ciecoting  fhe  punishments of The' crimes.
€3 Murder | vape , assault , Jraud



1PC = Bhamt(aa Naqga. Sanhita. Bil , 2023
P = Bha:ra‘tfxq, Nazcmk. Suraksha. Sanhite 2023

2y (Civil Llaw

* Matters of o\l'sPUIes between individuals o 0180nf3a't|‘ons
are dealt witflh  under (ivil law.

* [nfores  the  violatn of certan tights &
ob\iaotrons through  civik suit .
Pﬂm'rﬂ3 gows on dis’;u’ce vesolotton Yather
than unishent .
Administration  of  civil low  are  governed bv, the
Code of Cwil ~ Proedure , 1998 (PO

* Further  clossifred It low of (ontract | Famlla
Low , ?m?eft‘d law, law of Tort.

3 Common [aw

+ Judicral precedent ov a. case daw (s Common daw .
. Tud%emcnt bU the SoPrcme Court will be
binding  upn the (outts in India. (Article )
* Docfrine of Staw Decists s the principle
3V H‘)artfna Common  Jaw , _ Means * to stand ba
fhat  which (s decded .
* It reinforces the obliaation ot courts kK ﬁonm



the same P'n‘nclple oY judae.ment. Povided.
evious decisions It Tﬁacts ave gimilar o7
‘on all four legs" with earler deeisron

W Principles of Natural Tustree

Oﬁfen Known as Tus Natural . deals with certain
%Undamental Princlples og Justre Goirg begorol

written  law -

* Nemo  Judex In cause Sua te- No one Should
be made a Judge in his__own cause , and its
a Rule oagainst — frejudice

*  Audi alterom j)mtem e " her the ofher ’Dad:a or
give the other " party xaw heaving

* Reasoned decision _ate the ‘rules of ~ Natvral

TJustice .

’ Tudacmcnf can override o1 alter o Gmmon law,

but™ it  canpot  override or chavve the gtatute.

En{orcfng the |law

One o law Js passed by Posliament | its
engorceablllta {s the Wcsronsibllita oﬁ Brecotives |
Engmcement' depends  on whether 1ts o (entral of
State faw , and the welevant goverment betome.s
the en{orcina authov ty.



For s purpose , Govt-  Junctions are divided
amon Jarious  painisteies.  Some of the popular
ministries ave  MOF | MR ete.

These  minfstres  ave  headed. by Ministires and R
by officers of Indien  Administrative dnd efher
gervites .

A ministry 19 composeol. employed. officrals, ¥nown
os Civil Sewanls and 1s Pol iticana occountoble

’Throogh a minister .

Majot  ministries  are  headed by o Cabinet Minister
ano- SDPPortcd by  jonior _ministers called. The

Ministers o State.

Ministries of Central Government

1.The Ministry of Finance

« Ministry within the Government of India concerned with the economy of
India, serving as the Treasury of India.

+ It concerns with taxation, financial legislation, financial institutions, capital
markets, centre and state finances, and the Union Budget.

« As a CA, your work life will be impacted by this ministry and its
proclamations.

+ This Ministry is so important that many ministers have preferred to
hold the portfolio of Finance Minister also.

« One of the important functions of the Finance Ministry is the



presentation of the Union Budget.

+ This annual event is eagerly awaited by professionals and the common

man as it provides for the rates of taxes and budget allocations for the

ensuing yeatr.

Constitution of the Ministry of Finance :

Ministry of Finance )
e s the apex controlling authority
o of four Central Civil Services, namely:
o Indian Revenue Service
o Indian Audit and Accounts Service
o Indian Economic Service and
o Indian Civil Accounts Service.
e Also the apex controlling authority of one of the central commerce services namely
e Indian Cost and Management Accounts Service.
\ R 4
Departments under the Ministry of Finance- .
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Department Department Department Department Department Department
of Economic of of Revenue of Financial of of Public

Affairs Expenditure Services Investment Enterprises

and Public
Asset
Management
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2.Ministry of Corporate Affairs (MCA)

@ Ministry of Corporate Affairs (MCA)

Ministry of Corporate Affairs

e isan Indian Government Ministry.

e primarily concerned with administration of the Companies Act
2013, the Companies Act 1956, the Limited Liability Partnership
Act, 2008, and the Insolvency and Bankruptcy Code, 2016.

e responsible mainly for the regulation of Indian enterprises in the
industrial and services sector.
==

® The Ministry is mostly run by civil servants of the ICLS cadre.

e These officers are elected through the Civil Services
Examination conducted by Union Public Service Commission(UPSL)

e The highest post, Director General of Corporate Affairs (DGCoA),
is fixed at Apex Scale for the ICLS.

<
# Indwan Comorate Law JewicE Groop
KM Ministry of Home Affairs (Grha Mantralaya)

S

\
® is aministry of the Government of India.
® As an interior ministry of India, it is mainly responsible for the
maintenance of internal security and domestic policy.
e The Home Ministry is headed by Union Minister of Home
Affairs.
\ J

Departments of Ministry of Home Affairs
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Department Department of Department Department
of Border Internal @ of Official of States
Management Security Language

Department
of Home

Department of Jammu, Kashmir and
Ladakh Affairs




4.Ministry of Law and Justice

@ Ministry of Law and Justice

Ministry of Law and Justice

e in the Government of India is a Cabinet Ministry

e deals with the
> management of the legal affairs, through the Legislative Department
> legislative activities through the Department of Legal Affairs
> administration of justice in India through the Department of Justice

e The Department of Legal Affairs is concerned with advising the various
Ministries of the Central Government while the Legislative Department is
concerned with drafting of principal legislation for the Central Government.

-

Departments of Ministry of Law and Justice

e (& (o

Department of Legislative Department of

Legal Affairs Department Justice




Statutory Authorities

1.SEBI

«— The Securities and Exchange Board of India (SEBI)

The Securities and Exchange Board of India (SEBI)

® s the regulatory body

® for securities and commodity market in India

® under the ownership of Ministry of Finance within the Government of India.

® |t was established on 12 April, 1988 as an executive body and was given
statutory powers on 30 January, 1992 through the SEBI Act, 1992.

Pt



2.RBI

@ Reserve Bank of India (RBI)

Reserve Bank of India-
g

is India’s Central Bank and regulatory body responsible for regulation of the
Indian banking system.

It is under the ownership of Ministry of Finance, Government of India.

It is responsible for the control, issue and maintaining supply of the Indian
rupee.

It also manages the country’s main payment systems and works to promote
its economic development.

Bharatiya Reserve Bank Note Mudran (BRBNM) is a specialised division of
RBI through which it prints and mints Indian currency notes (INR) in two of its
currency printing presses located in Nashik (Western India) and Dewas
(Central India).

RBI established the National Payments Corporation of India as one of its
specialised division to regulate the payment and settlement systems in India.
Deposit Insurance and Credit Guarantee Corporation was established by RBI
as one of its specialised division for the purpose of providing insurance of
deposits and guaranteeing of credit facilities to all Indian banks.




3.1BBI

g Insolvency and Bankruptcy Board of India (IBBI)-

Insolvency and Bankruptcy Board of India (IBBI)- N

® s the regulator for overseeing insolvency proceedings and entities
like Insolvency Professional Agencies (IPA), Insolvency Professionals
(IP) and Information Utilities (IU) in India.

® |t was established on 1 October 2016 and given statutory powers

through the Insolvency and Bankruptcy Code, which was passed
by Lok Sabha on 5th May 2016.

® |t covers Individuals, Companies, Limited Liability,
Partnerships and Partnership firms. The new code will speed up the
resolution process for stressed assets in the country.

e |t attempts to simplify the process of insolvency and bankruptcy
proceedings.

e |t handles the cases using two tribunals like NCLT (National
company law tribunal) and Debt recovery tribunal.

STRUCTURE OF THE INDIAN JUDICIAL SYSTEM

 When there is a dispute between citizens or between citizens
and the Government, these disputes are resolved by the
judiciary(courts).

+ The functions of judiciary system of India are :

1) Regulation of the interpretation of the Acts and Codes,
2) Dispute Resolution,

3) Promotion of fairness among the citizens of the land.



* In the hierarchy of courts, the Supreme Court is at the top,
followed by the High Courts and District Courts.

+ Decisions of a High Court are binding in the respective
state but are only persuasive in other states.

+ Decisions of the Supreme Court are binding on all High
Courts under Article 141 of the Indian Constitution. In fact, a
Supreme Court decision is the final word on the matter.

(i) Supreme Court

The Supreme Court is the apex body of the judiciary.

It was established on 26th January, 1950.

The Chief Justice of India is the highest authority appointed
under Article 126. ,

The principal bench of the Supreme Court consists of seven
members including the Chief Justice of India. Presently, the number
has increased to 34 including the Chief Justice of India due to
the rise in the number of cases and workload.

An individual can seek relief in the Supreme Court by filing a writ
petition under Article 32.

(ii)High Court

+ The highest court of appeal in each state and union territory is the
High Court.

+ Article 214 of the Indian Constitution states that there must
be a High Court in each state.

« The High Court has appellant, original jurisdiction, and
Supervisory jurisdiction.



+ However, Article 227 of the Indian Constitution limits a High
Court’s supervisory power.

* In India, there are twenty-five High Courts, one for each state and
union territory, and one for each state and union territory. Six
states share a single High Court.

« Anindividual can seek remedies against violation of
fundamental rights in High Court by filing a writ under Article
226.

Q. Which is the oldest High Court in India ?
Answer : The oldest high court in the country is the Calcutta

High Court, established on 2nd July, 1862.

(iii) District Court

+ Below the High Courts are the District Courts.

+ The Courts of District Judge deal with Civil law matters i.e.
contractual disputes and claims for damages etc.

« The Courts of Sessions deals with Criminal matters.

* Under pecuniary jurisdiction, a civil judge can try suits
valuing not more than Rupees two crore.

+ Jurisdiction means the power to control.

+ Courts get territorial Jurisdiction based on the areas covered by
them. Cases are decided based on the local limits within
which the parties reside or the property under dispute is situated.

(iv) Metropolitan courts
« Metropolitan courts are established in metropolitan cities in




consultation with the High Court where the population is ten
lakh or more.

« Chief Metropolitan Magistrate has powers as Chief Judicial
Magistrate and Metropolitan Magistrate has powers as the
Court of a Magistrate of the first class.
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